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IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE No.2 
SONITPUR :: TEZPUR 

Sessions Case No. 126 of 2012 
Under section 51 Wildlife(Protection) Act, 1972 

(Arising out of C.R. Case No.303 of 2012) 
 
    State of Assam  
     vs      

Sri Phuleswar Orang  ....  Accused person 
 

Present 
Ms. A. Ajitsaria, AJS,  

Addl. Sessions Judge No.2, Sonitpur, Tezpur  
  
 
Date of Evidence     :   29.01.2014, 01.03.2014, 31.03.2015,30.05.2015 
Date of Hearing       :  20.08.2015 
Date of Judgment    :     04.09.2015 
 
For the State           :           Sri Khemraj Adhikary, Addl Public Prosecutor. 
For the accused      :      Sri Maniram Tirki 
  
 

J U D G M E N T 
 
 
1. The prosecution case, in a nutshell is that on 5.04.2012, at about 12.45 

PM, the accused person, namely, Sri Phuleswar Orang, was apprehended by the 

patrolling party of the forest department inside the Sonai Rupai Wildlife 

Sanctuary, while he was cutting tree inside the said sanctuary.  Pursuant there 

to, offence report was submitted against the said accused person, under section 

u/s 27, 29, 30, 31, 39 read with Sec. 2(15, 16, 26, 33, 35, 37 ) and punishable 

under Section 51 of Wildlife (Protection) Act, 1972. 

 

2. After observing necessary formalities, the offence being Sessions 

triable was committed to the Court of Sessions for trial by the learned Judicial 

Magistrate First Class, Sonitpur, Tezpur.   

3. After hearing both sides and on perusal of the offence report, formal 

charge u/s 51 Wildlife (Protection) Act, 1972 was framed, read over and 
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explained to the accused to which he pleaded not guilty and claimed to be 

tried. Hence, this trial. 

 

4. In support of the case, the prosecution examined four witnesses and 

defence examined none. The plea of defence is of total denial.  

 

5. After closure of the prosecution evidence, the accused person was 

examined u/s 313 of the Cr.P.C, wherein he denied the charges levelled 

against him.  

 

POINT FOR DETERMINATION 

(i) Whether the accused person illegally entered the Sonai Rupai Wildlife 

Sanctuary and was found in illegal possession of weapons/tools inside the said 

Sanctuary? 

(ii) Whether the accused person illegally fell trees thereby destroying the 

habitat of the said Sanctuary? 

 

6. I have carefully examined the evidence on record and heard 

arguments of both sides. 

 

DECISION  AND REASONS THEREOF 

 

7. PW- 1, Sri Jyotirmoy Baruah, Forest Ranger deposed that on 30.3.2012 

he had sent a patrol party to Sonai Rupai Wildlife Sanctuary. When the patrol 

party returned they informed him that they had laid an ambush and caught 

the accused person while he was carrying plough, plough set, axe, match box, 

cash of Rs. 1503/-, money distribution account slip and gulti on his bicycle in 

the middle of the jungle. PW 1 stated that all the aforesaid articles were 

seized by Amrit Doley, Forester I and the accused and the seized articles were 

handed over to him in headquarter office. PW 1 stated that on being 
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questioned by him, the accused admitted in his statement (Ext 2) that he had 

illegally entered the Wildlife Sanctuary without permission. PW 1 stated that 

he submitted offence report (Ext 1) against the accused, along with the List of 

patrolling party (Ext 3), map of the Sonai Rupai Wildlife sanctuary (Exbt 4), 

statement of witnesses (Exbt 5), statement of Jowar Ali (Exbt 6), sketch map 

showing the place of occurrence (Exbt 7)  and Assam Gazette Notification as 

(Ext 8). 

 

8. In cross examination, PW 1 stated that Exbt 1, page 1 and 2 did not 

contain his signature, the documents enclosed with the offence report was not 

in printed form, they were written in loose sheets and were not paginated. PW 

1 stated that Exbt 2 was not written by him and the name of the scribe was 

not written on Exbt 2, nor was the thumb impression endorsed in Exbt 2. PW 

1 denied the suggestion that the statements made in Exbt 2 was not made by 

the accused. PW 1 stated that he had not gone to the place of occurrence. PW 

1 stated that Offence Report was prepared by Amrit Doley and he had signed 

on it. PW 1 stated that he had not submitted any document to show that on 

the date of occurrence he had sent the patrolling party for patrolling. PW 1 

stated that the time of patrolling duty was not been mentioned in Exbt 3 and 

that he had not written the same but only certified it. PW 1 stated that he 

prepared Exbt 7 on the basis of the information received from the patrolling 

party. PW 1 stated that the seized articles were kept in the godown of their 

forest office and they maintained Malkhana Register which contained the 

details of the seized articles, case number and the officer who seizes it. PW 1 

stated that Malkhana Register had not been produced in the Court. PW 1 

stated that in the seizure list the description of the articles seized like length 

of the axe, make of the bicycle was not mentioned. PW 1 stated that in Ext 2 

it was not written that warning was given to the accused that if the accused 

confessed his guilt before them the same, might be used against him. PW1 

stated that the accused was kept in the lock up at night and was produced in 
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the Court on the next date, copy of the seizure list was not given to the 

accused in his office. PW 1 stated that Ext 1 and Page 3 of Ext 1 did not bear 

the signature of Amrit Doley. PW 1 denied that the articles were not seized 

from the accused; that the articles were not related to the instant case; that 

Exbt 1 was defective; that Ext 2 was not given by the accused and the same 

was not that of the accused; that Dubdubi Bazar was held on Friday and the 

accused was returning and was caught on the PWD Road; that the accused 

was carrying fish and meat and the same was taken away and that he was 

wrongfully apprehended by the forest officers. 

 

9. PW- 2, Sri Ratul Phukan, Forest Guard deposed that on 30.3.2012 he 

was posted at Sonai Rupai Wildlife Sanctuary and being part of a patrolling 

party they were patrolling at Sambari Camp under Forester 1, Amrit Doley, 

when they caught the accused while he was illegally going through the 

Wildlife Sanctuary. PW 2 stated that Amrit Doley seized bicycle (Material Ext 

1), plough (Material Exbt 2), plough set (Material Exbt 3), axe (Material Exbt 

4), match box (Material Ext 5, cash of Rs.1503/- (Material Ext 6), money 

distribution slip (Material Ext 7), Gulti (Material Ext 8), from the accused in the 

middle of the jungle and prepared Seizure List (Ext 9) where he signed as a 

witness. PW 2 stated that they came to the head quarters along with the 

accused and the seized articles and informed Sri J.Baruah, their In-charge. PW 

2 proved as Ext 2, the Statement of the accused prepared by Sri Amrit Doley, 

which he said was recorded in his presence (Ext 2 (3)] and in the presence of 

J. Baruah, whose signature he identified as Exbt 2 (4). PW 2 stated that his 

statement being Ext 5 was recorded before Range Officer, Sri J. Baruah where 

too he had put his signature [Ext 5 (2)]  

 

 

10. In cross examination, PW 2 stated that they were 6 people in the 

patrolling party but when the accused was apprehended Amrit Doley , Ratul 
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Phukan and Jaher Ali and himself were there. PW 2 denied that the accused 

was not apprehended inside the Wildlife Sanctuary and the accused was 

apprehended near  the PWD Road. PW 2 stated that the road mentioned in his 

statement was a “Patrolling Rasta”. PW 2 stated that there was a Rikamari 

Bazar far away. PW 2 denied the suggestion that the accused was returning 

from the bazaar and going on the PWD road near the range and that he was 

caught there; that they had seized fish and meat from the accused person and 

that they had not mentioned the same in the seizure list. 

 

11. PW- 3, Sri Johor Ali deposed that on 31.3.2012 he was posted at Sonai 

Rupai Wildlife Sanctuary in the Samdari area and he was part of the patrolling 

party. In total, they were six of them. In the evening, they caught a person 

inside the reserve and recovered Material Ext: 1 to 8, which was seized vide 

Seizure List (Ext 9) by Amrit Doley, where he put his signature. PW 3 stated 

that Sri. J. Bora recorded his statement (Ext 6) where he put his signature 

[Ext 6 (2)]. PW 3 stated that the accused person confessed and statement 

(Ext 2) of the accused too, was recorded by Sri J. Baruah, AFS, Range officer, 

where too he signed as a witness [Ext 2 (5)]. 

 

12. In cross examination, PW 3 stated that he was present when the 

accused was caught inside the range. PW 3 denied the suggestion that they 

caught the accused from the road and the same was outside the sanctuary. 

PW 3 stated that he did not remember whether it was a Bazar day . PW 3 

denied the suggestion that the accused was bringing things from the bazaar 

and going to his own house on the date of occurrence and it was under such 

condition that they had caught him. 

 

13. PW- 4, Sri Amrit Doley deposed that in the year 2012, he was posted 

at Kalamati Wildlife Range and on 30.3.2012 he had gone with a patrol party  

to Sonai Rupai Wildlife Sanctuary. At about 3.30 PM, they saw the accused 
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person come out from the sanctuary towards the road and that the accused 

was carrying plough, plough set, axe, match box, cash 1503/-, money 

distribution account slip, gulti (being Material Ext: 1 to 8), which he seized 

vide Seizure List (Ext 9). 

 

14. In cross examination, PW 4 stated that he did not remember the date 

on which the accused was arrested. PW 4 stated that he knew the four 

boundary of the Wildlife Range, Jogibhil was very far from the Range. PW 4 

stated he could not say whether there was a market there and whether on the 

relevant date a market was there at Jogibhil area. PW 4 stated that he had 

not mentioned the size of the seized articles in the seizure list. PW 4 stated 

that the accused was arrested from along the boundary of the sanctuary. PW 

4 denied that articles seized were not seized from the accused person and the 

same had been taken out from their Range. 

 

15. Having elaborately narrated the evidence adduced by the prosecution, 

it is now to be seen whether the evidence on record establishes the charge 

against the accused person beyond reasonable doubt. Ld Counsel for the 

defence strenuously submitted that the accused person was picked up from 

near the road running beside the forest area. Ld Counsel for the defence 

submitted that the PW 1 did not have the power to record confessional 

statement and even assuming but not admitting such power was granted to 

him, there is no proof of the latter having followed the safeguards provided to 

an accused before recording a confessional statement under the provisions of 

the Code of Criminal Procedure and moreover no certificate is seen to have 

been given by PW 1 .  Ld Counsel for the defence further submitted that 

nothing incriminating was seized from the accused person, which itself shows 

that the accused have. 
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16. Ld Addl. PP on the other hand submitted that the prosecution has 

been able to establish the charge against the accused person beyond 

reasonable doubt. This Court has given due consideration to the submissions 

so advanced. 

 

17. Under Section 55 of the Wildlife (Protection) Act, 1972 (hereinafter 

referred to as the Act), no cognizance of any offence under the Act can be 

taken unless on a complaint, filed, inter alia, by an authorised person. As per 

Notification No. FRW/35/87/Pt.I/68 dated 4.3.1994 officer not below the rank 

of Beat Officer/ Forester has been empowered u/s 55 of the Act to lodge 

complaints. In the instant case, PW 1, being a Range Forest Officer, has filed 

the offence report. 

 

18. Since the charge against the accused person is that he unlawfully 

entered the Sonai Rupai Wildlife Sanctuary, the prosecution has exhibited as 

Ext. 7, the sketch map showing the place of occurrence to be within the area 

declared as Sonai Rupai Wildlife Sanctuary. In respect of the place of 

occurrence, it is to be noted that whereas PW 1  and PW 2 stated that the 

accused was caught from the middle of the forest area but PW 4 on the other 

hand stated that the accused was caught, when he was coming out of the 

forest area. In Ext 7, the place of occurrence is shown to be the boundary of 

Sambari area of the sanctuary. In Ext 7, there is no indication whether the 

place of occurrence marked with black ink is in the middle of the forest area 

or on the outskirts of the forest area. Catching someone in the middle of the 

forest and catching someone just when he was coming out of the forest, are 

two absolutely diametrical versions. Both the versions falling from the forest 

personnel who are well versed with the difference therein, surely does not 

inspire confidence of this Court and is a dent in the story of the prosecution.  
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19. It is seen that it is only in Ext 2, the alleged confessional statement 

before PW 1 that it is recorded that the accused admitted that he was paid for 

carrying pieces of trees from inside the forest area and that he was since the 

last six days, indulged in the said activity along with other persons. 

Admittedly, none except the accused was allegedly caught. None of the 

prosecution witnesses have stated that there were other persons along with 

the accused. Ironically no such forest produce too, was found in the 

possession of the accused person.   

  

20. Hence, considering the matter in its entirety and in view of the vital 

contradiction with regard to the place from where the accused was actually 

apprehended, this Court is of the considered view that it would not be safe to 

arrive at a conclusion of guilt in respect of the accused person.  

 

21. In view of the discussion aforesaid, it is held that the prosecution has 

failed to prove the charge against the accused person.  

 

22. In view of the discussion aforesaid, this Court holds that accused, Sri 

Phuleswar Orang, is not guilty of the offence charged and, as such, he is 

acquitted of the charge u/s 51 of the Wildlife Protection Act and set at liberty 

forthwith. 

 

23. Send a copy of the order to Learned District Magistrate, Sonitpur u/s 

365 Cr.P.C.   

 

 The judgment is signed, sealed and pronounced in open court, in the 

presence of both sides, on this the 4th day of September, 2015.                

     Additional Sessions Judge No. 2, 
                Sonitpur, Tezpur. 
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A-N-N-E-X-U-R-E 

 
1. Witnesses for Prosecution  
 P.W. 1:Sri Jyotirmoy Baruah 
 P.W. 2 Sri Ratul Phukan 
 P.W. 3: Md. Jahar Ali 
 P.W. 4:Sri Amrit Doley 
 
2. Witnesses for Defence  : NIL 
3. Court Witnesses :  NIL  
 
4. Prosecution Exhibits:  
 Ext. 1: Offence Report 
 Ext 2:  Statement of accused  
 Ext 3 : List of patrolling party  
 Ext 4:  Map of Sonai Rupai Wildlife Sanctuary 
 Ext 5: Statement of  witness Sri Ratul Phukan 
 Ext 6: Statement of Johor Ali  
 Ext.7: Sketch Map of place of occurrence. 
 Ext.8: Assam Gazette Notification 
   Ext.9: Seizure List 
 
5. Defence Exhibits : NIL 
6. Material Exhibits:  

Material Exbt 1 : Bicycle. 
Material Exbt 2 : Plough 
Material Exbt 3 : Plough Set 
Material Exbt 4 : Axe 
Material Exbt 5 : Match Box 
Material Exbt 6 : Cash Rs. 1,530/- 
Material Exbt 7 : Money Distribution Account Slip 
Material Exbt 8 : Gulti 

 
 

Addl. Sessions Judge No.2 
 Sonitpur, Tezpur 

 


